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./"' \ MON LIRLIC A CUATIS O & CURTIS, DAWE & FAGAN
4 QARRISTENS AT LAW

SOLICITORS AND NOTARILS

X BOARD OF TRADE BUILDING
Ko ST. JOHN'S

. NEWFOUNDLAND

September 4, 1959.
Honourable Leslie R, Curtls, Q.C., -

Attorney General of Newfoundland,
St. John's,

Dear Sir:

With reference to the Agreement between His Honour, the Honourable
Campbell Macpherson, Officer of the Most Excellent Order of the British
Empire, Lieutenant-Governor of Newfoundland in Council; and Newfoundland
and Labrador Corporation Limited and Canadian Javelin Limited made under
and in pursuance of the Nalco-Javelin (Mineral Lands) Act, 1959 (No. 36
of 1959) we advise that in our opinion the Agreemant has been properly
executed by the Newfoundland and Labrador Corporstion Limited and Canadlan
Javelin Limited and, subject to proper execution by the other party, is
enforceable agalinst the Newfoundland and Labrador Corporatien Limited and

Canadian Javelin Limited in accordance with its terms,

Yours falthfully,

CURTIS, DAWE & FAGAN
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SCHEDULE
) STATUTORY AGREEMENT

\greement mdeme 4™

g dary of "L’P;bh\a(,-’
One thousand nine
hundred and  fifty-
niity BETWEEN His
Honour, the Honour-

, able Compbell Maec-
/4-.—.7,«; AestL M““:"-' S pherson, Officer  of

y the Most BExcellont
,_(,,m F /Ay g:'_"_. . Order of tho Dritsh

< Emplre, Licutenont-
Governur  of  the
Province of New-
foundland in Counell
(herefnafter  called
the "Government”,
which cxpression
shull - wherever the
context  so  admlts
mean  the Covern-
ment for the time
being of the Provinee) of the fist part, AND
Newfoundlund und Labradur Corporition Limited, n cor.
poration constituled by Scction 2 of The Newloundland
and  Labrador Corporation Limited Act, 1051, the Act
No. 88 of 1951 as amended by The Newfoundland am! Labradar
Corporation Limited (Awnendment) Act, 1952, the Act No. 8
of 1952, und The Newfoundland and Labrader Corporation
Limited (Amendinent) Act, 1957, the Act No. 83 of 1957, (Liero-
inafter called “Naleo”, which expression shall where the context
sa adwits include the successors and assigus of Naleo) of the
second part, AND Canadian Juvelin Limited a body corporute
and politic duly incorperated under the Jaws of Cannda and
having Its head office in the City of St. John's in the Province
of Newloundland (hereinalter calied “Juvelin”, which expres-
sion shall where the context so admits {nelude the successors and
assigns of Javelin) of the third part AND Wabush Iron Co.
Limited a body corporute and politic duly incorporuted under
the laws of the State of Olhio, ono of the United States of
America, and Having its head office in the Gity of Cleveland In
the said State of Ohio (hereinaflter called "Wabush Iron”, which
expression shall where the context so adinlts and subject to the
Wabush Iron Lease include the successors, assigns, sublessces,
licensecs and agents of Wabush Iron) of the fourth part,
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WIERFEAS undor Tha Newlaundiund wicl FLubivmlor Gorporn.
tion Limited Act, 1951, the Act No. 88 of 1051, us wnendod,
Nuleo wus grauted Inter alia mineral coneessivs {n a certaln ren
in Labrador referred o as Lot No. 3 and more specifieally
dascrihed Qo Schedudo to that Act AND AWHIEREAS vuder
an Agreement dated the 11th day of Mavelh A.D. 1054 rogistercd
in (he Registry of Deeds for Newfouadland ia Volnne 349 a1
Folius 245 w 311 (buatls inclusive) and nade between Nideo and
Canadian Javelin Foundries & Machine Works Limited a com-
pany organized under the laws of Canada and having its head
oflice at Dominion Square Building at Aontreal in the Provinee
of Quebee, Nalco granted to Canadian Javelin Foundries &
Machine Works Limitéd exploration vights and the right to
obtain mining leases in all of that arca described in the First
Schedule to the said Agreement and forming part of that area
referred to as Lot No. 3 and more specifically described in the
Schedule to the said The MNewfoundland and Labrador Cor-
poration Limited Act, 1951, as amended AND WHENEAS by
supplemontary letters patent dated the fifth day of April A.D.,
1934, and issucd by the Secretary of State of Canada the name of
Canndian Javelin Foondries & Machine Works Limited was
altered to Canadian Javelin Limited AND WHLEREAS the said
Agreement dated the 11th day of March A.D., 1954, and made
between Naleo and Canadine Javelin: Foundries & Machine
Works Limited was amended by an Agreement made Uie Gth day
of September A.D., 1955, belween Nuleo and Javolin aud regis-
tered at the Registry of Deeds for Newloundlund ju Volume 344
at Folivs 312 to 315 (buth inclusive) und by w further Agree-
meut made the 20th day of April, 1957, belween Nuleo and
Javelin and registered at the Registry of Deeds (or Newloundland
in Volumd 350 at Folios 237 to 240 (both inclusive) and by a
(urther Agreoment made the 28th day of June, 1957, between
Naleo and Javelln and registéred at the Legistry of Deeds for
Newloundland in Volume 389 ut Volivy 276 1o 287 (botls in-
clusive) (the said Agreement as so amended being hereinaftor
alled the “Javelin (North) Concession Agréement”) AND
WHEREAS to provide for the exploration and possible develop-
ment of iron ore in an area other than those covered by The Nalco-
Javelin (Mineral Lands) Act, 1957, Javelin and Wabush Iron
have executed an dptiow agrecmont dated June 28, 1957, and
registered in the Registry of Deeds for Newfoundland in Volume
389 at Folios 435 to 464 (both inclusive) AND WHEREAS to
permit the effective operatfon of such option agreement in cer-
tain respects as hereinafter set forth it Is necessary that the
parties to this Agreement should cuter julo Uie covenanls
Irereinafter expressed and that this Agreement should come Into
force AND WHEREAS the Government has deemned it desir
ahlo (o eater into Wiis Apcecment NOW THERTFORE TIHS
ACRELEMIENT WITNESSEETTE AS FOLLOAWS:

L. In this Agreemcnt, unless the contoxt otherwise requires,
the expressions awentioned in this causy shall hava the follow.
ing mcanings:

(a) “Javelin Mining Lease” means a lease by which the area
deseribed and shown in Schedule A o the Option
Agrecement shall have been sub-deinised by Nolco to
Javelin;
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(b} "Nalco Act” means The Newfoundland and Labrodor
Corporation Limited Act, 1951, the Act No. 88 of 1951,
us amended by The Newfoundland and Labrador Cor-
poration Limitéd (Amendment) Act, 1952, the Act No.
3 of 1052, The Newloundland and Labrudor Corpora-
lon Limited (Amendment) Ael, 1953, the Act No. 64
of 1953, and The Newfoundland and Labrador Corporu-
tion Limited (Amendment) Act, 1957, the Act No. 83
ol 1957, and includes any amendment to the principal
Act as so amended and any Act hereafter substituted
for such principal Act us so amended;

(c

doscribed and shown In Schedule A to the Optioy
Agreement shall have been demised by the Covernmen:
to Naleo;

{d) "Option Agrecinent” means an Agreement exccuted by
and between Wabush Iron and Javelin on June 28, 1957,
and registered in the Registry of Deeds for Newfound
land in Volume 389 at Folios 435 Lo 464 (both inclusive)
and which has become [fully eflective nccordin
to low and includes any amundment thereto lawfully
made and any agreement herealter lnwlully substituted
therefor; and

(e) “Wnbush Iron Lease™ mecans an Indenture of Lease
executed n the fonn shown in Séhedule I (o the Option
Agreement by und between Javelin as Lessor and
Wabush Iron ns Lesseo which shall have becomoe fully
cfleettve according to v and Includes any nmond-
ment to such Indenture of Lease hereafter Jawfully
made and any indesture or agreement herealter law-
fully substituted for such Indenture of Lease.

2.—(1) 1o the event of a default by Naleo under tho Nalco

Act or under the-Naleo Mining Lease the Covernment will sertve ™

upon Wabush Iron a copy of any notice of default that it shall
serve on Nalco.

(2) In the event of a default by Javclin under the Javelin
(North) Concession Agreement, Nalco will serve upon Wabush
Iron n copy of any sotice of default that it shall serve wpon
Javelin.

{3} lu the event of a delault by Javelin under the Javelin
Mining Lease, Naleo will serve upon Wabush Iron a copy of
any notice of default that it shall serve upon Javelin.

(4) 1f Naleo should make a defeult under the Nalco Act or
under the Nalco Mining Lease or if Javelin should make a de-
fault under the Javelin (North) Concussion Agreement or under
the Javclin Mining Lease, then, subject to subclauses (5) and
{6) of this clause, Wabush Iron shall have and may exercise the
same rights that the defoulting company would have to romedy
the default within the time provided therefor.

(5) If Wabush Iron should remedy any default of Nalco or of
Javelin under and in accordance with subelause (4) of this clause,

3

"Nalco Mining Lease” muans u lease by which the aren . —.




R the costs and expenses incurred by Wabush Iron in remedying
R . ) the default shall be treated by it as a charge against Javelin
s m o prda B g i which shall be repaid only by erediting the charge against any
. ) 4 umounts thereafter Lecoming due from Wabush Irun to Javelin
under any Jease or olhier agreement existing {rum thne to time

Letween it and Juvelhn.

{8) If any of the costs and expenses charged against Javelin
under subelouso (5) of this elause should have been ineurred by
Wabush Iron in remedying a default of Naleo, the mmount of

it o such costs and expenses shall by treated by Javelin as a churge
- /' HCRS 1 agninst Nalco which shall bo repaid only by crediting the charge

L y against any mmounts therenfter beeoming due frum Juvelin to
Naleo under uny lease or other agreeinent existing from Ume to
timo Letween Javelin and Nalce.

3.—(1) If at any time before the expiration of the exploration
term defined in Clause 1 of the Option Agreemont while Wabush
Iron is not in default under the Option Agreement,

g MR RS Sl R s 2 (a) should the rights of Javelin under the Javelin
(North) Concession Agreement in that area more
specifically referred to in clouse 1 of the Option Agree-
ment be determined and should the similar rights of
Naleo under the Nalco Act remain undetcrnined then
Naleo will at thie request of Wabush Iron grant to
Wabush Iron any mining lease and any surface rights
which Wabush Iron would be entitled and able to obtals
from Javelin under the Option Agreement if the Javelin
(North) Concession Agreement had not been deter-
mined; or

(b)Y should the rights of Nalco wider the Naleo Act In that
uren more specillenlly referred to I clouso 1 of the
Option Agreement Le determingd, then the Governmont
will ut thy reguest of Walash T geant to Wabush
Iron any mining lease and any surfce rights which
Wabush lron would be entitled and able to oblaln from
Javelin under the Option Agreement (f the Javelin
{'North) Concession Ageeement were still in forew; and

(c) if a demise or grant is required to be made by the

Government or by Naleo under parageaph (a) or (b)

]~ of this subelause, such demisc or grant shall subject to

this clause be made in nceordance with all of the terms

and conditions and all other provisions of the Option
Agreements

(2) In subclause (3) of this clause
{=) “right of Javelin” means tlic lease or other agreement

vesting in Javelin the right to make the Wabush Iron
Lease; and

(b) “right of Naleo” means the lease or other agreement
vesting in Nalco the right to demlso to Javelin the
premises demised by the Wubush Ivon Leaso.
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(3) Should the Wubush lron Lease be determined while
Wabush Iron is not in defanlt thereunder, then

: : (a} il the determinavion of the Wabush Lron Leuse shall
= 5.0 Y Boa e o) have occurred beecause of the determination of the right
. it v 1 e g of Juvelin wnder which the Wabusle tron Lease was
: : issuedl and shuudd e right of Nuleo renmin uadeter-
mined, Naleo will at the request of Wabush Iron and
subfect to this clause issue to Walbnish Iron 2 lease for n
tenn commencing. on the date of the determination of
the right of Javelin wnd ending on the expiration of
5 . T the terin provided in the Wabush lron Lease, contain-
s B0 A Ny et L ing the same terms and conditions and all other pro-
: 0 visions of the Wabush [ron Lease and extending to
Wabnsh Jeon all vights and eredits to which Wabush
; lron would have been entitled #f the Wabush Tron
on] Leuasa had not been determined; or

g “r i .
ritel ot e S

. (b) if the determination of the Wabush lron Loose shall
have occurred because of the detenminntion of the right
of Nalco uuder whicl the right of Javelin was acquired,

PRSI L S ) the Government will at the request of Wabush Iron and
’ subject to this clause issue to Wabush Iron a lease for

a term commencing on the date of the determination

of the right of Nalco nnd ending on the expiration of

. the tenn provided in the Wabush Iron Lease, contain-

e T, ) tng e sune terms and conditions and all otier pro-

' visions of the Wabush Iron Lease and cxtending to
Wibush Iron.-all rights and credits to which Wabush
Iron would have been entitled if the right of Nalco had
not been defermined.

(4) Whenever the Government or Nalco is required to issuc

a lease or to make a grant to Wabusk Iron under subelause (1)

i or (3) of this clruse, suitable provisions shall be (nserted fo any
such lease or grant,

(n) substituting the Government or Nalco, as the caso may
be, for Javelin s the lessor or grantor; and

T ’ (b) providing that all of the lessor's or gruntor's Lenefit
under any such lease or grant shall nccrue to the Gov-
ermment or to Naleo, as the éase may be, instead of to
Javelin, and the appropriate lenso o grant thut has beew
or should have been ssucd or made by Javelin shall ba
altered accordingly in form aud i substunce.

(5) I sabclause {6) of this eliuse “statutory document” in-
cludes the Option Agreemnent and any Wobush Iron Lease.

(G) This clause shall be construed to the end that if any
statutory document Is determined because of a default by Javelin
or Nulco and il Wabush Iron is not at the fimo of such determinn-
tion I default under such statutory document, then subject to
the provisions of this clause there shall be conforred and Imposerd
on Wabash Iran by Naleo or by the Government, whichever shall
liave the legal authority so to do, the same rights and obligations

5
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as wore conferred and imposed on Wabsh lron under the
statutory doncument immediately before its determination.

(7) Should wny ul the rights of Nuleo or of Javelin relerred Lo

i subetanse (1) oF (3) of this clause be determiied in the

cirewnstanues relerred Lo in coede subctanse, the Crowvernnent will
scrve notice o0 Walush Tron of the determination of Ve
vights of Nalen and apon the curpuest of Wabush Tron served upom
e Covernmunt e Juteer Hean ninety (90) days after rectipt
of sueh notive af determination, the Cuvermnent will Jssue o

tivs - Wabush leon the Joase or the gmnt rrqulrcu,'l by sriliclanse (1)
or (3) of this clause lo be issued of gl‘:Lllt(:_i'.L

F 4 Naleo approves the transfer of rights from Javelin o
Wabush lron under and in accordance with the Option Agree:
ment and the Wabush Iron Tease and agrees that ft will not
juclude within sty aret which it shall surrender (o the Guvern-
aent nmder the Maulen Act auy fred fromn which Wabnsh Tron
shall have aequired & right to seleet mining promixes 0 he lenser]

 Watbush Tron aneder the Option l\grccmcnt.
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5—(1) For the purposes of this clause

el e o R (a) “gross ton” muans 1wo thousnnd Lo hundred and forty
(2240) pounds avairdupois:

{b) “iron ore pmducu" jneludas iron ore, crude  iron-
hearing material and any material ot composilion pro-
W ) duced [rom fron ore oF erude iron-beaving material:

. " (e) ironore produets shnll, sulijeet o p;uugmph () ol iy

subclause, be deemed to have beun 5l|ippc{| when -

fivered Lo u carrier ot the dewised premises of from

L stockpile grounds oF from thy treating plint v plants.

' as tho case may be, for shipment to the purehnser o
conswner thereol;

o

{d) the amuunl ol frou ore pl‘o&llﬂ.‘l:\' si.!ppct’l shindl, sub-
ject to parngraph () of this subgtlause, be determined

by rnilrond weights in gross tons caleulated ond e
f tified by the carrier transporting the same which shall
R X bo necepled a3 prima facie correct, of by weiglitometers
sonsiessmaniEs co or by such other weights as may be genarally in use for
* such purposes, subject in any casc to thie right of In-
spection by i Government and by Wabush Tron, and
o any errors discovered shall Ve correeted und seltled for
promptly; and
i {o) when iron ore products shall be sold by Wibush bron

and placed in stockpile oF held elsewhere at the request
uf the purehmser and the property thereln shall pass
{0 U purehiaser Dufore e irm ore products shall hove
buen detivered W o enrrier al the demised promises of
from stockpile grounds oF [rom thy trenting phant of
% plants, ns the case rmay Le, for shipment to the pur
P clisur OF consuner thercof, such iron oré products shull
be deemed o be shipped o0 the  date that the
property \hierein shall have s0 passed, and i any such

o
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case the weight of the iron ore praducts shall he
ustimated ow the basis of woightomeler weights taken
by the seiler at the Lime of stockpiling or in such othur
manmer as shall e agreed upon between the Covern.
ment s the seller, and the weiglts su estioated sl
be subject to fiml correctivn and adjustment onder aid
in aveordance with pumgaph (d) of this subcluse.

{2) Wubush Iron shall pay ta the Government a sum to be
enleulated at the rute of twenty-two cents (22¢.) for every gross
tom of iron vre products mined und shipped by Wubush Iron
(rom the premises that shall have been demiscd by the \Wabush
lron Lease or any lease issued to Wabush Iron under subclause
(1) or (3) of clause 3 of this Agreement or any part of such
premises.

(8) The payments to be made to the Government by Wabush
Iron under subelause (2) of this clause shall be made on or be-
fore the 25th day of January, April, July, and October in each
and every year o, il any such day falls on Sunday or a holiday,
ien on the next ensuing day, in respeet of all iron ore products
shipped during the calendur quarter inmudiately preceding the
first day of the month on which payment s to be made as afore-
snid.

{4) The puyments to be made by Wabush lron under sub-
clauso (2) of this clnuse shall be made In lieu of nny and all
fases Uil would otherwise be payable by it during (ho cur-
reney of this Agreement and of the mining leases referred to in
subelause (2) of this clnuse under The Mining Tax Act, chapter
43 of The Ruvised Statutes of Newloundland, 1052, ns nmended
from timé to time or under aiy Act standing in the place of The
Mining Tax Act s so amended and any taxes for which the
taxes now imposed by The Mining Tax Act are declared by that
Act to be substituted and any taxes imposed either generally or
specifieally upon mines or minerols or specilically upon persons
cartying on the business of mining, in respect of operations under
the suid lenses or fn respect of iron ore mines or jron ore proclucts
madle, produeed, won, gotten, rised or removed by the lessees
and sublessees under the provisions of the snid Jeases.

(5) Subject to subclauses (4), (6) and (7) of s elause,
Wabush Irou shall be subject to taxes of gencral application
Jovied Ly or wider e autharity of the Provinee of Newfound-
Bod or iy tamicipality or other governmental subdivision,
but shall not be subject to uny tax of special application or any
diseriminatory tax.

(6) Wuabush Iron shall be exempt from the provisions of The
Social Sceurity Assessment Act, chapter 4L of The Tevised
Statutes of Newloundland, 1952, as amended from time to tiine,
or wuy Acl stunding in place of The Social Sceurily Assessment
Act as so amended and any similar taxes heretofore nssessed or
herealter imposed either generally or specificially upon the pur-
chase, consumplion or use af machinery, equipment, structures.
plant, materials, goods, atticles and things used n the origital
installation or expansion, in all or avy part of the areas deseribed

———
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in Schedule A Lo the Option Agreement, of works, bulldings and
facilities required for

{a) mines, mine works and buildings, mineral exploration
and prospecting and mining operations;

(L) e Lreatment or processing of ores and metals;
{c) house building and town construction;

(d) steam, hydro-electrical or olher plant for developing
power;

(&) installation of waler, sewerage and lighting systems;
nnd

(f) the construction and equipplng of transporlation,
shipping and storage facilities:

Provided that such cxemption shall not apply in respeet of

{g) uny capital replacements made otherwise than in con-
nection with expansion of any of such works, buildings
il [uellitlos;

(h) spare parts, urticles and materiuls required for re.
neswnls, replhcements, and repairs; and

(i) nny twxes imposed by or under The Gasoline Tax et
chapter 38 of The Revised Statutes of Newfoundland,
1952, as amended.

(7) Wherever Wabush Iron is subject to taxalion by any
municipality or other local taxing authority within the Provinee,
the taxes lovied by such municipality or other taxing nuthority
nggainst Wabush Lron for any year, together with thie taxes levied
by such municipality or other taxing suthority against all othec
industrial establishments and nctivities for such year shall not
exceed in the aggregate forly percentum (40%) of the lotal taxes
levied by such municipality or other taxing authority for such
year.

6. This Agreement shall be vonstrued and (nterpreted in
necordance with the laws of Newloundland, md all maltcrs
arising out of this Agrecment shall be determined by n court of
competent furisdliction in Newfoundland.

7. The parties o this Agreement lave each  covananted
severally but not jeintly nor jointly and severully und each party
shall be Jiable only for the covenants, niroomunts, declarations
and provisions contained hercin and on ils part covenanted to b
performed, fulfilled or observed.

8—(1) Subject to this clause, any notice required to be given
under this Agreement sholl be deemed to be sufficiently served
by sending it by registered mail in the ordinary course nd-
dressed when service is to be made

L LR e




{a) an the Covernment, to the Honourable the Minlster of
Mines and Lesources, e/o The Department of Mines aud
Desources of the Province of Neswfoundland  at Sl w
- Jol's, Newloundland:

o ; (b) on Javelin, lo Canadian Javelin Limited, Board of Tradce
= - ; i Building, St. Jehn's, Newfoundland, Canada;

(¢} on Naleo, Lo Newlotmdland and Labrader Corporation
U Limited ot its Iead Office in Newloundiand; or

(d) on Wabush lron, o Wabush lron Co. Limited at 2000
Union Commerce Duilding, Cleveland 14, Ohio, US.A.

{2) Any notice required to be given ander this Agreement
may be mailed

(a) from within Canada through a Canadian Lost Office;
and

A L T s SRR F R it (b) Trom within the Uniited States through o United Slates
e Post Officy: or any facilities for sending registered mall
provided by that Pest Office.

(8) Any party to this Agreement miy chinge the nddress to
which notices shall be sent to it, by giving to all of the other
parties notice of such change, and thereafter notices shall be
served on such party at the new uddress.

IN WITNESS WHEREOF His [onour the Licutenanl-

™ Governor in Council hias caused the Great Seal of the Province of

'.\\_- . ' : Newloundlud to b affixed hereto and lis signed this Agree-

ment nnd Mewfoundland and Labrador Corporution Limited,

Canadian Javelin Limited, and Wabush Iron Co. Limited have

3 cach caused this Agreement to be duly executed on the day and
- year first before written.

F BY HIS HONOUR'S COMMAND M LR
i f (r & N\ j' L ..
.

,: OM Minister of Provingial Aﬁafr.‘\.\, & i
l‘ The Common Seal of Newfoundland ;
) and Laobrador Corporation Limited
’ % was herounto nffixed in the
7 presence of:

CANADIAN JAVELIN LIMITED

Ay e

' A By '% \- “J."""-./’. K
Prodhlent =& o a¥ =

And : :, 2 . H
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